DEPARTMENT OF THE TREASURY -
INTERNAL REVENUE SERVICE : -.* ©. -

" WASHINGTON, D.C. 30224:. " /!

.. Coritact -Persan;

1B Number:

Telephone Number:

» . . (‘._" . . .
. *; Employer dentification. Number\UNNNEENNED < !

D'ear':‘/.\pp:lipant:

:
{ -

We ﬁaye considered your application for recognition of e*emption% from federal income tax..
nder; saction 501 (a). of the Internal Reven ' ‘

/01(cH3).. Based on the information submitted, we have concluded that

; , T Ithat you do not qualify for
: exémption under that: section. The basis for our conclusion is set forth b

elow. -

1. You.were formed on UG, o, :
i tport authority, when established shall be a public agency of the City of
o . with-all; the, powers and authority set forth in
" | Section: 2 of the:Act piovides that “two or more counties,
- ..\ iwhether of not in the Same.county dre duthorized and empowered
s léstabjfi;héq a matropglitan port ayttiority.” '

- The ) authorizes and directs the Mayor of
. 3 e municipallity and. the Caunty Judge to set forth the total number 6f members of the Brard of

. Yiractsrs; the number of the Board of Directors of the port authority that shall represent each
articipating municlpality and/or county; and shall appoint the persons to be the members of the
:oard:of Directors of the port.authority. The term of each member.of the Board of Directors shall
e for'three years from the date of his appointinent by the governing body of the
>unty/municipality, and he:shall serve.for such term and the
. 3pointed-and qualified. '

Section 5{g) grants “the power-to create and operate suc{i age’n@:ieiss, departments, and

istrumentalities as said port authorities may deem necessary or desirable
... ..&nd furtherance of any of tha; purposes, of this Act. Section 5(i) grants ‘you the *power to adopt,
. ér-and repeal, from time to time, bylaws, rules and regulations governing the manner in which -.
. sineas of said port authorities may be transacted and in which the purposes and powers of said
: rt authorities may be accomplished and carried out.” Section, 5(k) grants you “the power to
)mulgate“and to alter and repeal, from time to time,
+ faciliies and services of :said port authorities,”

which states “That said :. .
Union’ - .

or two or m:;reimghicip‘a!ities:, BN
1o orgdanize and céuse to be - ‘- Do

reafter.intil his successor shall be duly

for the accomplishiment " .

rules and regulations pertaining to the use:of R




-for the catrying out of the powers. for the accomplishment of'the purposes of this Act, port
| {-authorities shall-have the right :and power t
.} or by.condemnation. If-a port authority determines to exercise the right of eminent domain; the
. | same may. be exercised. in the manner now provided for taking private property for railroads as
, provided by : ‘ : )

.+~ Section 9(a) provides; that *Part. authorities are here
1 |-necessary:contracts for the borrowing. of funds, pursuant to  the provisions of this Act, which they
;. may determine will be required to carry’out the powers of port authorities and to carry ouf the *
s burpd"séss;'of this Act. In this regard,.port authorities are authorized and empowered to issue bonds
{:and 10 use the proceeds thereof for the carrying out of the purposss of port authorities, and the,

©, ‘I revenues:” Section 12 states “Bonds issued under the provisians of this Act shall be exempt from
+ “alt-state, county, and nmunicipal taxes, except property taxes; and this exemption shall Include - - -

i income, inheritanca and-estats taxas.* -\ - I Lo :
i S B . CH ‘.:r toh e

s
'
i

L E ‘Revenue Ruiingi (R_ey:.‘ ﬂui.)':-.;'G_O: éA;"]-960~2 C.B. 172 provides that even though a wholly-

. lowned state.or ‘municipa instruriientality may e a separately organized entity, it is not entitled to ' -

" Internal-Ravenue Coda {IRC) 5OT(cH(3) exemption, if is clothed: with powers other than those
“described in IRC 501(c)(3)., For example, where an instrumentali

. . . ity exercises substantial regulatory
~2r-enforcement powers in the public interest, it will not qualify. These powers are refered to as
. sa'\.iecgi‘ghj powers, . - o

Three- generally acknowledged sovereign powers.by which the-govemmient governs are the

. rhower;to tax, the power of eminent domain, and the police pover. See Estate of John!C.F.

{ Stayton, 3/B.T.A. 1343 {1926) and’Estaté of Shamber ‘omnissioner, 3 T.C. 131, aff'd;. 144.

. F.2d 998:(2d Cir.:1944), cert. denied, 323'U.8. 792 (1945). However; not all government powers
. Are necessarily enforcement or.regulatory powers within the meaning of Rev. Rul. 60-3384.

" ‘As a‘government agency created Ly statute, to be recognized-as éx_empt under 501(c)3), you

v must satisfy the following four raquirements: ;

S (‘A)fy.btl must be a separately organized entity;

_(é) you must not be an lntegra! part of a state or muni.cipél. gofv_c;n{me.n.t.;'
(,C) yéu must meet the organ_lz'at'idnal test; and o
(D) yAu. must not pqs,Lsies&axdighualifying u,;egulato,ry po.v‘vel".
§ Y‘ou 'Ido not,rﬁéétf the organization test. Regulation 1.501(c){3)-1 '(bj)m requires that an.
~iorganization’s enabling document set forth puiposes that limit it to exclusiv

B )exempt purposes. . Regulation 1 .501(c)(3)-1(b}{4) provides that an organization is not organized
: .[exclusively.:for an exempt purpose unless its assets are dedicated to an exempt purpose. This

. fequires an.adequate dissolution clause. Your enabling Ordinance and underlying statue do not limit - R

. - Your assets exclusively to charitable: purposes Lipon dissolution.!

y arid"biop‘érty necessary or desiréb]e T

0 acquire property by, gift, by purchase, by negotiation - B

b\j authorized and empowered to enter-into

i-accomplishment of. the purpases of this Act, either alone or together with other available funds and -

ely serving one or more




BRI 'TYQQ-IP-OSS.éSS 'diﬁqt!alifving.-.§0\?erei9n (regulatory) powers. Rev.

* ¢} finance, maintain and administer a.rapld transit system within'a g

T : serve, and was ot subject to the jurisdiction of the State Pubii

;1 ubject td'tax unless an extlusion or exempti i
- .. "15(1} of the Code, which excludes from gr.

. vf {“integral part” thereof), or.because your incoine is excluded,und
! faderal inéome, estate, ‘and gift tax purpcses;

. +foilowing the procedures. specified in Revenue
. ‘Frocadurs, published each.year).. You, must als

*'i*  You have the right ta protest this ruling i you believe it is incorrect.
! isubmit, as ‘
" istaterhnt, .signed’by one.of your officers, must be submitted within 30 days from the date of this .
- lletter. ~:j‘_(ou also have a’ right to a confere
' fmust r{equ,est the conference, if you want one,. when you file yo
' jo# represented by someone whoa is not one of

. igewer of attorney: and. otherwise qualify under our Conference -and Pfaq;ices Requirements

. : . Rul. 73-563, C.B. 19732,
| determined a public transit authority created by an act of the state

legislature to plan, acquire,

C ‘ ; pecific geographic area
2ncompassing sevéral participating. counties possessed disqualify

autherity was empoweréd: to set rates for the rapid transit syste

ing regulatory powers, The

joverfiments.: The interest ori ail su

; i 3ll taxatién within the state:' The. authority did not have the power

~ ' narticipating bodies were,. for.the purposes of.the authority, athori
_ower of eminent dornain avallablé ta them., . D

of eminent domain but the
;’ed to exercise the: broadest

has empowered you with sovereign powers: Whiqh-éxgieed n
83. ' You are authorized to.. oo
you may desm necessary . .

. the"regalstory powers grarited the public transit authority in Rev. Rul. 73-
 oreate ar ‘operave.sqcn"ggehcies.:'departmengs, and instrumentalities as

ur .deéufa_: le.. You may adopt, alter and repealiby laws, rules, and regulations. You also have the .
_ bower. 10.exercise the right'of eminent domain, SR S

F
=3
@

.Acdf'qj'dingly-.; you do.not qualify for exemption as an 6r,ganf'zatidn described in section
| B01{c)(3) 6t theiCodé and you must file federal income tax returns. . Contributions to you are not -
“daductible. under sectior 470 ot'the Code. o S )

.. Noprovision of the:Internst Revenus Code imposes a.tax
[{such’as states and thelr poiitical subidivisions). It has therefore long been the position; of the: . -
 Service:that income of governmental, uriits is‘not generally subject to. federal income taxation, . If,’
g Q‘r:o\)vev;er-,;fan- entity js not itself a governmental unit (or an "integral part® thereof), its incorne will be
) on applies. One exclusion is provided by section -
038 income, income (A) derived from the ‘exercise of
: gy essential governmental function, and: (B) accruing 1o a state.or. political subdivisian.

Yourincome may not.be subject to, tax, either because you.are a governmental unit {oran
: ; er sectiofl 115 of the Code. in

utions-which-are deductible for

if s, you are probably:exempt-from many federal

B, your status under $ection’115 of the Code,

iaddition, you may: also be eligible. to receive charitable contrib

‘xcise taxes. You may obtain a létter ruling o

© pay a user fee as described in that Revenue
iProcedure. ' P

To protest, you should
'your reasoning. - This

»statemerit of your views to this office, with a full explanation of

nce in this office after your statement is submitted. You .

1 YOUr protest statement. If you are to N
your officers, that person will need to filé a proper

.

m; determine what rodtes it-would - -+ |
¢ Service Commission.: In'addition,

ch obligations was exempt from-

Tep

] on the income of governmental-units- "

Procedure 2000-1 or its successor (the first Revenue .




. - if you do not protest this ruling in a _timély manner, it will:be considered by-the Internal . .
- ¢ | [Revenue Service as.a failure to exhatist avaijable administrative remedies. Section 7428(b)(2) of
":the Code provides, in part, that:a declarat‘ocy'jpdgement or. decres.under this section shall not be:
 issued in any. proceeding ‘unless the Tax Court, the United States Court of Federal Claims, or the '
* District Court of ithe United States for.the District of'Cdumbia:detérmines that the organization
.. anvolyed,

; T we-do.not hear from you within:30 days, this ruling wi
ve forwarded,to the ‘Ohio-Tax Exempt and Government Entities (TE/GE):otfice. Thereafter, any
questions about your federal. income tax Status should be directed:-to that office, either by calling.
. B77-829:5B00 (a tall frée:number). or sending correspondence to: Internal’
¢ Custom ir. Service, P.0.-Box 2508, Cincinnati,: OH 45201.. The

* notified: of this action in dccordance with Code section 61.04(c).

e g

‘When sending additional Ie'tte:rsi't:o' us with respect to this;

i by using.the follévygng}_éd_'qress:;ﬁ:» S SONL

Jnternal Revenye Service: . .
’ : ‘ ‘T:EQ:RA:T:2..Rm 6539
1111 Constitution Ave, N.W.
~ " Washingten, D.C, '20224" -

.

inthe heading of this letter. o

i, oy

-+ ‘Sincerely, " .
b f . -
- ' oseph Chasin .
S ‘Acting Manager
L “Exempt Organizations i
g .. Téchnical Group 2 :
L ;
i ' !
. | :

has ,exhaus;edjéd_rfilinisxrative.{erhedies available 1o it within the intemal Revenue Service. . -

: ill become final and a‘copy'will .

Internal Revenue Service, TE/GE
appropriate State Officials will be -

ggsq;;:‘yau will expedite their receipt ' L

ouhave ahy: questions, please contact the person whdse name!and telephone number are .. -




